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DIRECT TESTIMONY OF I[TENRY HENDERSON

Please state your name.and business address.

My name is Henry Henderson. My address is 101 Novth Wacker Drive, Suite 609,

Chicago, IL, 60606,
Please identify your emplover and your job title

| am employed by the Natural Resources Defense Council, where 1 am Director of the

Midwest Regional Office.
‘What are your responsibilities in this position?

Fam responsible for overseeing and éi_rcctiug policy, programs and management of the
Natural Resources Defense Council’s Midwest Office. NRDCs mission is Lo provide
fact-based advocacy, including law, science and policy action to solve environmental
problems. A key focus on NRDC's Midwest Office s energy policy and regulation,

including renewable energy, energy efficiency, coal, biofuels and global warming.

Do vou have previous professional experience that relates to the testimony you here

provide?

From 2060 - 20006 | was a partner at Policy Soluzions, [.td., based in Chicago. where |
provided policy, regulatory and cconomic analysis on environmental programs. policy,
legislation and regulations.  addressed energy, global warming, and government

relations, among other matters. From 1992 - 1998, [ established and {ed the newly
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created Department of the Environment for the City of Chicago. My areas of
responsibility included Chicago’s energy policies, deregulation and enforcement of
regulations. From 1998 - 2003 T was a fecturer at the University of Chicago on

Environmental Law and Policy,
What is vour educational background?

I received a Bachelor of Arts degree from Kenyon College in Gambier, Ohio and a 1.D.

from Washington University School of Law in 8t, Louis, Missouri.
On whose behalf are you testifving?

T am testifying on behalf of the Watural Resources Defense Council (NRDC). NRDC is a
non-profit membership organization with1.2 million members and on-line activists
nationwide; 217,500 members and on-line activists in eight Midwest states’ and 20,000
in Hlirois. NRDC has a long-standing interest in promoting energy efficiency and other
demand-side rescurces as viable and cost-effective alternatives o canventional supply-

side generation resources such as coal and nuclear plants.
What is the purpose of your testimony?

The purpose of my testimony is to provide testimony on the Ameren [linois Utilities

2008 - 2010 Energy Efficiency and Demand Response Plan and related issues.

Do you have comments about Ameren’s proposed programs?

' The states are; liineis, Indiang, lows, Michigan, Minnesota, Missouri, Ohio and Wisconsin.
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Q.

I recommend Ameren consider adding two additional programs: 1. a Residential New
Construction Program, and 2, a Statewide Energy Efficiency Web Site with information
about energy efficiency. including tools, training, and program information administered
by DCEO with input from Ameren and ComEd. 1 deseribe each recommendation further
below.

Resideniial New Construction

1 recommend that Ameren consider adding a Residential New Construction Program,
Muany measures are less expensive to install during new construction than they are during
a retrofit. Thus, not installing energy efficient measlurcs during the new construction
stage is said 10 create “lost opportunities.”” Other jurisdictions have had good program
penetration and suceess with residential new construction programs that offer designers
and buitders design assistance and incentives for building homes that achieve energy
savings above a certain threshold level,

Statewide Energy Bificiency Web Site

Building awareness of energy efficiency and encrgy efficiency technologies will be an
important element of a successful energy efficiency portfolio. 1recommend that the
portfolio administrators support development of a statewide web site that contains
inferination about energy efficiency measures, tools and resaurces, training, and a
description of all energy efficiency programs that are available statewide. Given
DCEO's role in promoting “market transformation™ activities. I recommend that DCEQ
be given the responsibility for creating and maintaining & statewide energy efficiency
web site, in coordination with ComEd and Ameren.

Do you bave ary comments about the Stakeholder Advisory Process?
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! participated in the stakeholder collaborative process that fed o the development of the
Energy Efficiency and Demand Response Plans. T appreciated the opportunity to provide
input, and believe that a meaningful, ongoing Advisory Process as program details are
finalized, and programs are implemented and cva]uéted, is important for maximizing
benefits from the demand-side portfolio.

1 recommend that the Commission authorize a Demand-Side Stakeholder Advisory
Process for all three portfolio administrators (ComEd, DCEQ and Ameren). 1 further
recommmend that the Commission authorize the following process elements,

Process is Advisory: The three portfolio administrators are accountable for achieving the

portfolio goals. Thus, they should have flexibility and discretion to manage the portfolio
and programs to meet their statutory obligations and any Commission-established policy
objectives and guidelines for the demand-side programs., Advisery Process members
should not be vested with decision-making authority but instead should serve as advisors
o improve the demand-side portfolio performance.

Statewide Combined Advisery Process: The Advisory E’récess should indlude all three

program administrators, ComEd, Ameren and DCEG. A separdte process for cach
administrator will not lead to statewide consistency and will be much more expensive for
stakehoiders 1o participate in. Some program issues will be utility-spécific and shouid be
handled in separate uvtility-specific working groups.

Required Notice and Comment for Certain Issues: To maximize the benefits from the

demand-side portfolio, the portfolio administrators shouid seek input from the

knowledgeable and dedicated community of stakeholders before making certain changes

to the portfolio or programs. Stakeholders should be given notice and the opportunity 10
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comment on key issues that could impact porlfolio costs or savings as set forth in
Attachment A, appended hereto.

Meeting Format: So that stakeholders have time to meaningfully review issues that are
before them, § recommend that a meeting agenda and meeling materials be circulated a
specified number of days before the Advisory Process meetings,

Advisory Process Comment Tracking and Response Systemn: After sach meeting, the

meeting facilitator should summarize issues raised, proposed action itenis and
stakehalders questions, The meeting faciliiater should work with the portfolio
administrators to prepare responses to all items and identify which items caused the
administrators to modify its portfolio or programs. The Comment Tracking and
Response Swstem will help demonstrate to stakcholders that their participation resulted in
meaningtul discussions and change.

In addition Lo the clements above that | recommend the Commission formally anthorize, 1
offer additional comments on the Advisory Process for the portfolio administrations and
other parties 1o consider as the Advisory Process moves forward. 'I;he additional
comments are set forth in Attachment A,

Do you have any comments about statewide consistency for the demand-side
portfolio?

Many elements of the demand-side portfolio can be addressed consistently in fllinois.
Consistency serves 1o minimize cosis and customer confusion, ease admiinistrative burden
on the Commission and other stakeholders, and produces energy savings that are easier to
document. | recommend that Commission authorize the portfoiio administrators 1o seek

statewide consistency for the following elements of the demand-side portfolio, and

~
[+]
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consider others that stakeholders and Commission staff raise: 1, Statewide Energy
Efficiency Web Site; 2. statewide public cost-effectiveness calculator and inputs and 3.
statewide program data tracking and reporting system.

Statewide Energy Efficiency Web Site

As deseribed above, | recommend that DCEO design and implement & Statewide Energy
Efficiency and Demand Response web site, with input from ComEd and Ameren. as part
of its market transformation, training and outreach goals to help build “brand awareness™
of energy efficiency in IL.

Statewide, Public Cost-Effectiveness Calculator and inputs

The portfolio administrators used a proprietary tool to analyze proposed program savings.
(ComEd Exhibit 1.0, p. A-6, {n |.) For the future, it will be important o develop a publie,
transparent cost-effectiveness tool that the portfolio administrators, ICC staff, program
implementers and other interested parties can use to evaluate prospective program and
portfolio cost-effectiveness, monitor cost-effectiveness as the programs and porttolios are
implemented, and develop new program ideas that may provide greater savings than the
proposed programs.

I recommend that the portfolio administrators work together to develop a cost-
effectiveness 100! for measure-fevel, program and portfolio cost-effectiveness with input
from the Advisory Process. Once the tool is developed, it should be available to the
public for all parties 10 use to develop and evaluate proposed programs and projects.
Similarly, given the absence of data for [L, the utifitics reasonably used measure data

from other jurisdictions, However, given the size of energy efficiency program

expenditures in IL, | recommend that the portfolio administrators develop and agree o
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yse commnon measure savings and cost values for common measures. The measure
values can be updateé.oncc {~specific EM&V resuits are produced. [ also recommend
that the portfolio administrators develop a common approach for documenting savings
for fess common measures so that staff and interested parties can review whether the
proposed measure-level savings and costs seem reasonable.

Statewide Program Data Tracking and Reporting

| recommend that the three portfolio administrators use the same program data tracking
and reporting tool so that the portfolio, program and measure-level data can ﬁc reviewed
and evalualed using common metrics and a common process. A commaon data set and
reporting format will ease the burden on ICC staft and other interested parties and lower
data tracking and reporting costs.

Consult Stakeholders aon Other Aspects of the Demand-Side Portfotio that Should be

Addressed Stalewide

I recommend that the portiolie admipistiators seek input [rom stakeholders on other
elements ol the demand-side portfolio that should be statewide consistent, including and
it addition 1o those that are described in these comments.

Do you have any comments on the portfolic administrator’s requests for broad
flexibility to modify the proposed programs after program approval?

All three portfolie administrators request extremely broad flexibility to modify the
proposed programs after Commission approval, including the (lexibility to shift funds
between programs. | support administrator flexibility to respond to market conditions

within certain guidelines. However, the ICC program approval process is meaningless if

the flexibility is unlimited. Thus, | recommend that the (CC should provide
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administrators clear guidelines about what program and portfolio changes are appropriate
without seeking [CC approval, and what changes require either notice or comment to the
Advisory Stakeholder Process or the Commission. My recommendations on areas where
the Advisory Process stakeholders be given notice and the opportunity to comment are
sct forth in Aftachment A, | recommend that the 1CC flexibility guidelines cover at least
the followingtopics:

o Shifting budgets between program

o Adding or deleting a program

e Adding or deleting measures
Do you have comments on how the 3% Evaluation, Measurement and Verification
budget should be spent?
A 3% budget for EM&YV is small to document program impacts, particularly for a new
suite of programs. Given the impoertance of documenting savings to verify whether the
portfolio administrators have met their statutory goals, | recommend that [CC rule that
the EM&V budget can only be spent to document impacts.
I agree that other studies that traditionally fall under the BEM&V framework are
imporiant, such as potential studies and market assessments, However, other funds
showld and can be vsed for patential studies and market assessments, such as monies
designated for program marketing, since potential studies and market assessments can
help inform sound program design and effective program marketing. 1 recommend that
the 1CC rules that EM&V funds can only be used to document savings from programs.

Do you have any recommendations on the energy efficiency and demand response

regulatory framework?
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For the demand-side portfolio to become a reliable resource and replace conventional
supply, effective government oversight of the portfolio is necessary. A robust regulatory
framework also promotes accountability, transparency and consistency, will help
maximize available cost-effective savings. [ recommend that ICC direct staff to convene
a workshop that solicits comments from interested stakeholders about the attributes of
and appropriate procedural vehicle for developing an effective regulatory framework for
the demand-side portfolic. The workshop content and agenda should also reflect
recommendations from the recent Midwestern Governor's Association 2007 Energy
Summit on the demand-side portfoliv,

Do vou have any recommendations about the frequency and content of reports to
the Comumission on portfolio and program progress?

Regular reporting is important for several reasons. First, reporting reveals whether the
portfelio and programs are on track for meeting statutory goals and other policy
objectives, such as ensuring that low-income households are receiving services in
proportion to their share of total annual utility revenues in 11, Seceond, regular reporting
helps with portfolio risk mitigation. For cxample, if a large percentage of the portfolie
funds are being used for any one measure, the risks that the portfolio wili not produce
expected savings increase if the savings from that measure turn out to be less than
forecast based on post-program EM&V. Third, regular reporting will help identity
programs that are not performing as expected and need mid-course corrections. Finally,
regular reports will help ensure that funds are being spent prudently. 1f funds are being

spent but savings are not produced, this fact might indicate that funds are not being

prudently spent.
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STATE OF [LLINOIS 3
1SS

COOK COUNTY
VERIFICATION

Henry L. Henderson, being first duly sworn, on oath deposes and states that he is
an attorney with the Natural Resources Defense Council. that he read the foregoing
Testimony, that he knows its contents, and knows the contents to be true and accurate to

the best of his knowledge and belief. . )
,_./ fxf-’ f/-r
L;"\‘ -~ F /’?#/ oy f

Ailas ] L
P R

Henn [/Henderson ;o
“’Nd‘[tird] Resources be fense Couneil
101 North Wacker Drive, Suife 609
Chicago, lllinois 60606

(312) 780-7432

FAX: (312) 663-9920
hhenderson(@urde.org

SUBSCRIBLED AND Sworn
fo me on this 3 day,
December 2007,

£ (D fr ; .
éﬁ? - f%” p Notary Public

Official Seal
K & Haton

Hotary Public State of #inois
> iy Commission Expires 082672011 ¥




